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eidg Hent way vefidered, which remams m full force, By
».  these proceedings, the Plaintiff became liable to-pay the
Zrvne, sad Hodgsett the amount of the sard note and costs of
tpemoezien, SUit; Which he had actually paid. The declaration then
proceeds to state, that, by reason of the premises, the
Defendant, Abraham Linddg, -became liable to pay the
Plamtiff, the amount of the said note and costs of suit,

and, being so liable, he assumed, &c.

TUnder the mere assignment from Lando to Welch, it
18 cleay; that this suif i3 not sustamable; because it1s 2
part of the contract, that Luide shall net be liable under
Ius mdorsement. The count 1s also defective, innd?
gtating that the mdorsement was made orr i-vatuable
consideration, and also m not averrmg that Lo hat]
actually “recerved the money for which the note was
given.

These are substantial faults, which are not-cured 14
averdict. The declaration presents a case in Whack
therétas no liability on the part of the Defendant, 1o/
the Plamtiff, which can sustamn the assumpsit found by
the verdict,

‘There 15 no error, and the judgment 15 affirmed;

THE STATE OF NEW JERSEY v, WILSON,

3042,
e THIS case was submitted tp this Court, upon &
Aecgiive statement of facts, without argument. * U8
certain
%ﬁf&%‘m March 3d....4ll the Judges bewng present,
chased for the

i‘;‘ziat‘,‘féjg";_"d MARSHALL, Oh. Justice, delivered the opimon of the
Jer, be subject Gourt as follows
() an;,mfi,
setut .
contract, .~ THS1sa writ of error to a. Judgment rendered iti

whichcould the Court of last resort m the state of New J. ersey, by
““g’}f’ oo wluch the Plamtiffs allege they are deprived of a right
adent legusla- secured to them by the constitution of the United Stafes.
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The: case appears to be this. STATE OF
N. JERSEY
“The remndnt of the tribe of Delaware Indians, pre- 0,
vious to the 20th February, 1758, had claims to a con- wrrsox.
stderable portion of lands 1 New Jersey, to extinguish ——-—
whieh became an object with the government and pro- tive act. Such
prietors under the conveyance from King .Charles 2d, {g’fg‘;‘;%dm
to the Duke of York. For this purpose a convention was under that
held'in Febrnary, 4758, between the Indians and com- 2&?& 323:113&
mussioners appointed by the government of New Jersey s the Onited
at which the ?ndians agreed to specify particularly the Smgiﬁy/hxch
lands which they claimed, release therr claim to all Jye e 2

others, and to appomt certain chiefs to treat with com- pasang any

missioners on the part of the government for the final 1;‘: :{,‘l‘i’;ﬁgﬁ
extingwishment of therr whole clamm. of contracts.

On tlte 9th of August, 1758, the Indian deputies mez
the commssioners and delivered to them a proposi-
tion reduced to writing—the basis of which was, that
the government should purchase a tract of land on which
they might reside—m consideration of which they
would release thewr claim to all other lands in New Jer-
sey south of the river Rarifon.

This proposition appears to have been assented to
by the commussioners , and the legislature on the 12th
of August, 1758, passed an act to give effect to ths
agreement.

This act, among other provisions, authorizes the
purchase of lands for the Indians, restrams them from
granting leases or making sales, and enacts ¢ that-the
¢ lands to be purchased for the Indians aforesaid shall
¢ not hereafter be Subject to any tax, any law usage or
« custom to the contrary thereof, in any wise notwith-
¢¢ standing.”

In virtue of this act, the convention with the Indians
was ¢xecuted. Lands were purchased and-conveyed to
trustees for their use, and the Indians veleased their
¢laim to the south part of New Jersey.

The Indians continued 1 peaceable possession of the
lands thus conveyed to them until some timen the year
4801; when, haymng hecome deswrous of migrating frout
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the state of Néew Jersev, andof jomng thewr brethren at
.Btockbridge, in the state of New York, they applied for,
and obtained an act of the legislature of Nefv Jersey,
authorizing a sale-of their land m that state.

This act contains no expression in any manner res-
pecting theprivilege of exemption from taxation which
was annexed fo those lands by the act, under which
they were purchased and scttled on the Indians.

In 1803, the commuissioners under the last recited act
sold, and conveyed the lands to the Plamtiffs, George
Pamter and others.

In October, 1804, the legislature passed an act re-
pealing that section of the act of August, 4758, which
exempts the lands therein mentioned from taxes. The
lands were then assessed, and the faxes demanded. The
Planiiffs thinking themselvs injured by thig assessment,
brought the case before the Courts m the wanner pre-
scribed by the laws of New Jersey, and in the highest
Court of the:state, the validity of the repealing act was
aftirmed and the land declared liable to taxation., The
cause 18 brought mnto .this Court by writ of error, and
the question here to be decided. 1s, does the act of 1804
violate the constifution of the United States.

The constitution of the United States declares that no
state shall « pass any bill of attainder, ex post facto law,
or law impairing the obligation of contracts.”

In the case of Fletcherv. Peck, it was-decided m this
Court on solemn argument and much deliberation, that
this provision of the constitution”extends to contractsto
which a state 1s a partys as well as {o contracts between

andividuals. The question then is narrowed to' the en~

quiry whether m the case stated, a contract existed
and. whether that contract 1s vielatedby the actof 1804.

Every requisite to the formation of a contract 1sTound:
1 the proceedings -betweeil; the then colony of New-
Jerscy and the Indians. The subject was a purchase
on-thie part of -the. government of extensive claims of
tho Indians, the extingmshment of svhich would quef
thetitle to a.large-portion ¢f the-province. A- propas.
sifion to this effectis made, the tgrmgstipulated, the
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consideration agreed upon, which s atract of land with STATE oF
the privilege of exemption from taxafion, and then 1n N."JERSEY
consideration of the arrangement previously made, one .

.of which this act of assembly 18 stated to be, the Indians WILsON..
execute their deed of cession. This 1s cerfamnly a con- o
tract clothed m forms of unusual solemnity The priv-

ilege, though for the benefit of the Indians, 15 annexed,

by the terms which create it, to the land itself, not to

thewr persons. It 1s for their advantage that it should

be annexed to the land, because, m the event of a sale,

on‘which alone the question could become material, the

value woild be enhanced by it.

It 1s not doubted but that the state of New Jersey
mught have mngisted on_a surrender-of this privilege as
the sole condition on which a sale of the property should
be allowed. But this condition has not beeii nsisted
on. The land has been sold, with the assent of the
state, with all its privileges and immunities, The pur-
chaser succeeds, with the assent of the state, to all the
rights of the Indians. He stands, with respect to this
land, m therr place and claims the benefit of their con-
tract. This contractis certanly mmpaired by a law
which would annul this essential part ofit.

Judgment of the Court.

This'canst came on to be heard on the transcript of
the record of the writ of error of the state of New Jer-
sey, and was argued by counsel on the partof the Plamn-
tiffs m-error on consideration whereof. it 13 the opin-
1on of the Court, that there 1s error m the judgment of
the said Court of errors in this, that thie judgment of
the said Court s founded on an act passed by the legis-
lature of the state of New Jersey, in December, 1804
entifled. ¢ An act to repeal part of an act respecting
iands purchased for the Indians;” wiuch act; m the
opiion of this Courts 18 Yepugnant to the constitution
of the United States, in as much as it impairs the obli-
gation of a contract, and 15, on that account, void. It
18 therefore considered by the Court, that the saidjudg--
ment be reversed, and armulled, and that the cause be
remanded fo the said Court of errors, that judgment
may be rendered therem annulling the assessment m
the proceedings mentioned, so far as the same may res-
pect the land n the sad proceedings also mentionegd.



